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Notice 


HERE published herein the Report the Association’s Committee 

Practice and Procedure. Any recommendation that made 
the Federal Communications Commission will come from the Execu- 
tive Committee after consideration this Report together with sug- 
gestions criticisms which are received from the members the Asso- 
ciation. Suggestions from the members relating either the Proposed 
New Rules Practice and Procedure which were released the Com- 
mission July 11, 1938 the Report the Association’s Committee 
Practice and Procedure should sent writing, not later than 
thirty days after the publication this Journal Philip Hennessey, 
Jr., Secretary the Federal Communications Bar Association, Wood- 
ward Building, Washington, 


Report the Committee Practice and Procedure 


THE FEDERAL COMMUNICATIONS Bar 


The principal purpose this report review the proposed new 
rules practice and procedure the Federal Communications Commis- 
sion which were submitted the Commission for consideration its 
Rules Committee and made public July 11, 1938. The Executive 
Commmittee the Association its meeting July 12, 1938 referred 
the proposed rules your Standing Committee Practice and Pro- 
with the suggestion that your Committee report August 15, 
any modifications the proposed rules which may recommended. 
this connection might pointed out that the five resolutions, prev- 
iously adopted the Association membership its annual meeting held 
December 14, 1937, and which may have bearing such 
tions, have been considered your Committee. 

Time has not permitted attempt the part your Committee 
reclassify reorganize the proposed rules. However, should 
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pointed out that there considerable confusion what provisions 
the proposed rules are applicable under Title Title LII the 
Act, and the Committee’s belief that such confusion might possibly 
avoided placing together under one heading all provisions dealing 
with matters arising under Title and under another separate heading 
all matters pertaining Title The provisions relating similar 
subject matter might also grouped together for the sake practicality 
and obviate repetition. Your Committee calls this the attention 
the Association with the suggestion that the Association’s report the 
Commission should that the proposed rules with modifications 
reclassified and coordinated. 

making specific for modification the proposed 
rules your Committee has suggested adoption substance certain 
provisions the new Federal Rules Civil Procedure (i.e. Rules 
10, 11, 28, and 44) particularly dealing with service documents, 
proof service, computation time filing pleadings, and verifi- 
and pleadings and applications. These rules 
the federal courts can readily applied the procedure the 
Communications Commission and will afford the Commission and 
titioners opportunity procure judicial rulings thereon from time 
time and will also tend facilitate the handling matters 
attorneys general practice who are already familiar with the 
court rules. Moreover, acceptance these rules the need for veri- 
fication pleadings and for service registered mail will eliminated, 
both which requirements the present time have resulted undue 
hardship, and expense parties having business with the 
Commission. 

Your Committee believes that the establishment Motion Docket 
suggested the proposed rules, and modified the Committee’s 
recommendation, important innovation which should tend over- 
come the disadvantages the present method handling motions, 
petitions and other pleadings without sacrifice any advantage now 
enjoyed. 

order have the practice the Commission conform that 
other administrative agencies the Committee has undertaken suggest 
that the person (i.e. Examiner Commissioner) who preside 
hearing, must specifically designated order the Com- 
mission, and such order reference will include the name the 
official hear the matter well the manner which make 
his report and the subject matter and issues his report cover. 
Neither the present regulations, nor those proposed the Rules Com- 
mittee the Commission, make any provision for the designation 
officials preside hearings and your Committee has incorporated such 
provision the belief that conformity with the intent the 
Communications Act and will provide the basic order for conducting each 
and every proceeding. 
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Your Committee has endeavored accord the rules interpre- 
tation which most likely attain the general objective expeditious 
handling matters before the Commission. Nevertheless, within the 
limitations this report difficult present fully the empirical rea- 
sons for all the suggested modifications and therefore recom- 
mended that the Commission requested hold informal conference 
hearing presided over one more Commissioners which the 
suggestions and recommendations the Association the proposed 
rules practice and procedure could presented and discussed. Your 
committee believes that such conference would inure the mutual 
benefit practitioners and the Commission since would afford each 
better insight the others problems matters under procedural 
regulations. Such conference, hearing, requested, should held 
only after the Association membership has had adequate opportunity 
examine and study this Committee’s report and inform the execu- 
tive committee their views thereon, and accordingly recommended 
that the Commission requested extend the time within which will 
give consideration suggestions interested parties. 

making this report assumed that each member the Asso- 
ciation has received and has available him copy the proposed rules 
prepared the Commission’s Rules Committee since the report and 
specific your Committee will deal with those rules 
the same order which they are set out. Where the suggested changes 
your Committee are substantial, the entire new proposed provision 
ineluded and all the suggested change from the Commission’s 
proposal has been italicized. Only those proposed rules, which changes 
have been suggested, will hereafter discussed and may assumed 
that where the rule not mentioned, the Committee has suggestion. 


Part Practice and Procedure Administration, 
Meetings, Etc. 


All documents and records filed with the Commission shall open 
public inspection during office hours, except such documents and 
records the Commission may special general order regula- 
tion declare secret and confidential; such secret and confiden- 
tial documents and records may open inspection the discre- 
tion the Commission upon written request therefor.* 


The provision proposed the Rules Committee the Commis- 
sion revised the committee confer general authority for 


1Wherever footnote appears this report indicates that the rule amended 
and rewritten its entirety and proposed lieu that proposed the 
Rules Committee. 

*Italics used above and hereinafter indicate new language proposed your 
Committee. 
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inspection and examination Commission records and documents 
file. The Commission can indicate order from time time whether 
there should exception the general rule. 


100.7 


The Commission will designate from time time official reporter 
for the taking down and transcribing its proceedings. trans- 
the testimony taken, argument had, any hearing will 
furnished the Commission, but will open inspection under 
Rule 100.5. Such transcript, desired, must obtained from the 
official reporter upon payment the charges therefor. 


The inclusion the suggested language avoid any implication 
that transcripts might not open inspection. 

The Committee regards the present charge for procuring copies 
the transcript record excessive and often prohibitive. be- 
lieved that reduction such charges would inure the benefit all 
parties proceedings before the Commission and that the Commission 
might well set maximum charge the regulations. 


computing any period time prescribed allowed these 
rules, order the Commission, any applicable statute, the 
day the act, event, default after which the designated period 
time begins run not included. The last day the 
holiday, which event the period runs the end the next day 
which neither Sunday nor holiday. When the period time 
prescribed allowed less than days, intermediate Sundays and 
holidays shall excluded the computation. half holiday shall 
considered other days and not holiday. 

(Adopted from Federal Rules Civil Procedure, Rule 6). 


Personal Appearances; Practitioners 
101.5 


The Commission may censure, suspend, disbar, revoke the right 
any person who has been admitted practice before finds 
that such person has violated his oath taken upon admission; has, 
obtaining admission, concealed any material facts with reference 
his legal qualifications, professional standing, character, in- 
tegrity, has failed conform recognized standards profes- 
conduct. Provided, however, That before any member the 
bar this Commission shall censored, suspended, disbarred, 
his right practice before the Commission revoked, charges shall 
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preferred the Commission against such practitioner and 
shall afforded opportunity heard thereon. 


The Committee believes that there should provision for lesser 
punishment than before indicated, and that there should some 
ognition the rules the standards professional conduct which 
practitioners are expected abide. 


101.7 


examiner, the Federal Communications Commission, after 
the adoption this rule, shall permitted practice, appear 
act attorney any case, claim, contest, other proceeding 
before the Commission relation any matter which was 
pending before the Commission the date the separation said 
person from the said service. [(The provisions this rule shall 
not apply any person practicing, appearing, acting at- 
torney behalf any municipality, State, the Federal Gov- 
ernment any case, claim, contest, other proceeding before the 
Commission.)*] Nothing herein shall construed prevent any 
former officer employee the Federal Communications Commis- 
sion from appearing witness any hearing, investigation, 
other proceeding before it. 


The Committee recommends deletion the sentence indicated 
being unnecessary since there need for any exception the rule 
proposed. The part stricken seems have been over from 
the existing rule. 


Parties 
102.5? 
Others seeking relief are termed petitioners. 


The Committee recommends this change catch-all and the 
interest more logical order suggests that numbered Rule 102.8 
and that Rule 102.8 precede and numbered 102.5. 


102.8 


The term means: 
(a) @ 


*Words included brackets have been recommended for deletion your 
Committee. 

2Wherever footnote appears this report indicates that the rule amended 
and rewritten part indicated and proposed lieu those parts proposed 
the Rules Committee. 

Fach such row asterisks indicates paragraph rule omitted and 
which your Committee suggests change. 


ra 
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(b) Any licensee applicant for any certificate, 
instrument authorization who may aggrieved whose interest 

may adversely affected the granting any application desig- 
nated for hearing, and who named the Commissioner’s notice 
designation for hearing, licensee holder instrument 
authorization certification which the Commission empowered 
grant, and against whom the Commission has instituted revoca- 
tion, suspension, modification cancellation proceedings. 


this change all those parties who are named the notice 
designation become respondents and where not included they may 
acquire the same rights through intervention. 


Applications 
Under Title the Act 
103.1 


Each application for instrument authorization shall made 
writing, [under oath the applicant,] subscribed and verified 
provided Rule 105.32 and forms furnished the 
manner prescribed the Commission: Provided, however, That 
emergency cases the Commission may waive the requirements 
formal application. 


The Committee suggests that subscription and verification conform 
with similar provisions other portions the proposed rules. 


Under Part Title the Act 
103.5 


Each application for instrument authorization [shall comply 
with the Commission’s Rules and Regulations and] shall made 
writing, [under oath the applicant,] subscribed and verified 
provided Rule 105.32 form prescribed the Commission 
(1) Provided, however, That cases where applicant desires 
modification rule regulation, shall submit formal petition 
setting forth the desired change and the reasons therefor support 
thereof. The required forms may obtained from the Commission 
from any its field offices. (For list such offices and related 
geographical districts, see Appendix No. 2); (2) Provided, how- 
ever, That where single licensee holds number licenses 
identical their terms with the exception locality, and other 
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the discretion the Commission, single application may 
filed for renewal modification such licenses, where such 
single application sets forth detail and unmistakable terms, 
description the individual licenses sought renewed 
modified: (3) Provided, further, That emergency cases the 
Commission may waive the requirements formal application with 
respect applications for licenses, renewals thereof 
for stations vessels aircraft the United States. pursuant 
Section 308 (a) the Act. Separate application shall filed for 
each instrument authorization requested. 


The only changes concern subscription and verification 
ance with the Federal Rules Civil Procedure and the order the 
proviso clauses, with the positions clauses (1) and (3) being reversed 
indicated. 


103.7! 


application may amended matter right withdrawn 
without prejudice prior the designation such application for 
hearing. Thereafter, application may amended withdrawn 
without prejudice only upon written motion therefor allowed 
order the presiding Commissioner the Motion Docket the 
manner provided Rule 106.1; provided, That such motion will 
entertained unless filed within days prior the date hear- 
ing. 


believed that this proposal will tend fix the date for filing 
amendments time when parties would prejudiced thereby and 
also affords leeway filing amendments and withdrawals authorizing 
the Motion Commissioner act upon requests for relaxation the strict 
provisions the rule. 


103.8 


(a) Each application shall with regard frequency 
frequencies, power, hours operation, equipment, loca- 
tion the station, and other information required the applica- 
tion forms. application for facilities the band 550 
application for [radio] broadcast station construction permit 
license requesting alternate facilities will not accepted. 


The Committee believes that specific location should not required 
and suggests that applicant merely show approximate location 
with present practice. 
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(b) * * * . * 


addition the Commission order may require applicant 
submit such documents and written statements fact, under 
oath, its judgment may necessary. 


The Committee believes that general when the Commission re- 
quires information filed applicant, should called for 
the application form, and that the exceptional case where additional 
data may deemed essential the Commission’s consideration the 
application, the request should made pursuant specific and formal 
action the Commission. 


103.11 


all where construction permit required Section 319 
the Act for the construction station, the application for sta- 
tion license (or for station license modification thereof, for 
station other than shall filed permittee its 
lawful assignee, after consent Commission [the] such assign- 
ment, prior service program tests. 


The word ‘‘such’’ has been inserted for ‘‘the’’ order signify 
more clearly what intended. 


103.14 


Unless otherwise directed the Commission, each application for 
renewal license shall filed least sixty days prior the ex- 
piration date the license sought renewed. 


support, and part, each application for renewal station 
license including any special experimental authorization held ad- 
dition thereto, each licensee standard, international, high fre- 
quency, television, facsimile experimental broadcast station shall 
file with the Commission [on Form No. 705 and Form No. 706, 
furnished the Commission,] balance sheet and income statement 
for the annual fiscal year next preceding the filing the applica- 
tion; Provided, however, The Commission order may require such 
balance sheet and income statement for more recent period. The 
balance sheet and income statement required herein shall relate only 
the radio operations covered the license applied for wnless the 
Commission, order, shall require more comprehensive balance 
sheet and income statement. [The balance sheet submitted 
shall show the financial condition the applicant the close 
business June December 31, the case may be, next preceding 
the date filing such application. The income statement sub- 
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mitted shall cover the period six months ending June Dee- 
ember 31, the case may be, next preceding the date filing such 
application. the event that the period the license one year, 
the event that because pending proceeding before the Com- 
mission application for renewal license filed, the 
censee shall, nevertheless, file such balance sheet and income state- 
ment covering said fixed periods six Each form shall 
submitted under oath affirmation and shall executed 
responsible person the organization the applicant. Where 
more than one license for any the above-named stations held 
single licensee, the filing balance sheet and ineome state- 
ment with one application for renewal license, conformity with 
this rule, will considered compliance with the provisions 
this rule reference such filing made such other applications. 


The change recommended the proposed new rule eliminate 
unnecessary hardship upon licensees closing books twice year, and 
inconvenient periods the year and yet gives the Commission dis- 
call for such statements those cases where need further 
information indicated. The rule, unless changed, would work un- 
due hardship upon concerns who happen have their accounting systems 
annual fiscal basis. Also, the Committee that the 
financial statement limited the radio enterprise covered the 
license unless the Commission finds need for more comprehensive show- 
ing. 


103.16 


Where there pending before the Commission any application, 
investigation, proceeding which the licensee has been duly 
notified and furnished with copy any complaint communica- 
tion relating thereto, and which, after hearing, might lead make 
necessary the modification of, revocation of, the refusal renew 
existing license, the Commission may, its diseretion, grant 
temporary extension such license: Provided, however, That 
such temporary extension shall construed finding the Com- 
mission that the operation any radio station thereunder will serve 
interest, convenience, and necessity beyond the express terms 
such temporary extension license: And provided further, That 
such temporary extension license will wise limit 
the action the Commission with any pending 
eation proceeding. 


This rule concerns licensees under Title the Act and the Com- 
mittee earnestly believes that any such licensee who made the sub- 
ject complaint should given opportunity answer complaint 
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the same manner other licensees the Commission, as, for example, 
common Such opportunity more accord with orderly 
procedure, and many cases would eliminate needless investigations 
and misunderstandings. 


With each such application, involving any class broadcast station 
eonstruction permit license, there shall submitted under oath 
affirmation all information required Forms 704, 705, 
and 706, together with such other information under oath affirma- 
tion the Commission order may require. 


all other [cases] classes application for consent assignment 
construction permit license for consent transfer con- 
trol corporation holding construction permit license, the 
Commission order may require the furnishing such informa- 
tion its discretion deemed necessary. 


The Committee believes that all requests for information from 
either applicants licensees should accord with the application 
forms authorized specific regulation pursuant statute, and that 
the universal case where information, not otherwise specified, 
deemed essential performance the Commission’s function, should 
ealled for order the Commission. 


103.18 


Upon proper request the licensee station the 
licensee of, applicant for, service other than the 
Commission may grant special temporary authority for the oper- 
ation [a] any such station for limited time, manner and 
extent, for service other beyond that authorized its 
existing license: Provided, however, That request for broad- 
cast station shall limited definite and temporary period 
periods for the transmission programs events which are not 
recurrent, and approval thereof may not granted for period 
excess thirty days; 


such request will considered 


(b) the request for broadcast operation upon clear channel, 
shall supported the consent the dominant clear 
channel station. 
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(c) the request for broadcast operation any frequency 
shall supported the consent each station licensed for 
operation upon the same adjacent frequency, when the 
consenting station located distance less than that given 
the latest published table recommended separations. 


(d) the request made sharing-time station shall 
supported the consent the station with which time 
shared. 


Consent, when required [above] under this rule, shall for- 
warded direct the Commission the consenting station 
and show whether the same for simultaneous oper- 
ation whether consenting station giving the time 
sought applicant. 


All the foregoing requirements paragraphs (a), 
(c), (d), and (e) may waived the Commission cases 
emergency and for good cause shown, the nature which 
shall fully explained the licensee the request for 
authorization. 


The Committee clarifies the rule limiting broadcast oper- 
ations intended. Consent stations adjacent frequencies where 
located less than the recommended mileage separation also required. 
The part ‘‘(f)’’ added the same the old rules, and provides for 
flexibility upon proper showing. 


Action Applications 


104.1 


Any application which not filed accordance with the Commis- 
sion’s regulations will considered defective. applicant, 
request] order the Commission, required file any 
documents information not included the applica- 
tion forms, failure comply therewith shall constitute 
the application. Such defective application will not considered 
the Commission, but will returned the applicant the 
Secretary, with brief statement the respect which de- 
fective. 


104.4 


When upon application any instrument authorization granted 
the Commission without hearing, pursuant the authority 
conferred Section 309(a), Part Title III, the Act, such grant 
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shall remain conditional for period thirty days from the date 
which public announcement thereof made, from its ef- 
fective date later date specified, during which thirty days any 
person aggrieved whose interests may adversely affected may 


‘obtain hearing filing protest set forth Rule 105.21(b). 


protest filed which meets the requirements Rule 105.21(b), 
the Commission shall reconsider any grant made without hear- 
ing, and [suspend] vacate its action with respect thereto. There- 
upon the matter shall set for hearing and heard the same man- 
ner other applications. 


[Upon such hearing the protestant shall proceed the outset 
offer evidence support the allegations the protest. However, 
this shall not relieve the applicant the burden proof, re- 
quired statute, prove that the granting said application 
serve public interest, convenience, and necessity. the event that 
the protestant fails appear does not offer evidence support 
the protest, the applicant will not required offer evidence 
support the application.] 


[Subject the provisions the succeeding paragraph, protest 
filed accordance with the foregoing and within the conditional 
period, the original action the Commission granting the appli- 
cation shall become final without further action the Commission, 
upon the expiration Said conditional period; and protest 
filed but later withdrawn, the original action the Commission 
granting the application shall become final upon said withdrawal.] 


Commission reserves the right set such application for 
hearing take other appropriate action with respect thereto.] 


The Committee recommends that application granted without 
hearing and protested designated for hearing and heard the 
same manner originally designated for hearing. view 
the requirements protest and opportunity for filing motion 
strike such protest and for hearing thereon the Motion Docket, 
party has valid ground for protest, which the Commission pre- 
sumably must have overlooked the time granting the applica- 
tion without hearing, such application should heard the same 
manner other applications. Such change will also make for 
uniformity procedure. 


104.5 


Where any application granted part, with any privileges, 
terms, conditions other than those requested, without hearing 
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thereon, the action the Commission shall considered granting 
such application unless the applicant shall, within thirty days from 
the date which public announcement such grant made, 
from its effective date later date specified, file with the 
Commission written request for hearing with respect the part, 
with respect the privileges, terms, conditions, not granted. 
[Upon receipt such request, the Commission will vacate its orig- 
inal action upon the application and set the application for hearing 
the same manner other applications are set for hearing, and 
the applicant and other parties interest will notified thereof.] 
Upon receipt such request the Commission will designate the ap- 
plication the part not granted for hearing the same manner 
other applications, and the applicant and other parties interest 
will notified thereof. 


The Committee suggests the changes indicated order provide 
for the utilization facilities which the Commission has found 
desirable and the public interest. Where, for example, applica- 
eation proposing establish new unlimited time station has been 
granted part permit daytime operation, without hearing, and the 
applicant has requested hearing upon the part not granted, namely, 
night-time operation, would seem unnecessary withhold from the 
public the service which the daytime facility would render pending deter- 
mination after hearing the issues involved the proposed night 
operation. 


104.6 


* * * 


(a) The shall forthwith mail written notice the 
applicant setting forth the action the Commission designat- 
ing the application for hearing (together with such statement 
the Commission’s reasons therefor shall appropriate 
the nature the application), and list the other 
parties notified thereof. 


order avail himself the opportunity heard the 
applicant person his attorney shall, within fifteen 
days the mailing the notice designation for hearing 
the Secretary, file with the Commission one additional copy 
the application and all papers incorporated part 
thereof and written appearance, under oath, stating that 
will appear and present evidence support his applica- 
tion such date may fixed for hearing. Such written 
appearance (not including the application and supporting 
documents) shall served upon all other parties 
the notice designation for hearing and accompanied 
proof service provided Rule 105.33(a). 


Within twenty-five days the mailing the notice desig- 
nation for hearing the Secretary, any respondent named 
said notice who desires participate the hearing shall file 
person his attorney with the Commission his writ- 
ten appearance, under oath, stating facts showing sub- 
stantial interest the proceeding, the manner which his 
interests may aggrieved adversely affected, and that 
intends appear the hearing the application such 
date may fixed for the hearing. Such appearance shall 
served upon the applicant and accompanied proof 
service provided Rule 105.33(a). 


(d) such appearance filed the applicant within the 
time specified, the application will entered upon the hear- 
ing docket [and notice the time and place for hearing shall 
given the The Secretary shall give formal 
notice the time and place for hearing after expiration 
the time allowed for the filing appearances any party 
respondent intervener. 


(f) [After hearing has been held accordance with the fore- 
going, the Commission may grant the application, deny it, 


The Committee recommends the foregoing clarifying changes gov- 
erning the new procedure preceding hearing. The initial pleadings are 
appearances and should captioned. The service papers, 
and proof such service, covered Rule 105.33(a) which taken 
from Rule 5(b) the Federal Rules Civil Procedure. appear- 
ance party respondent required disclose the nature his 
interests, which proper purpose pleadings, and with 
the appeal section the Act. 

Since, under the new procedure, the first notice will not fix the hear- 
ing date, and the parties the proceeding will determined the 
appearances filed pursuant such notice, care has been taken dis- 
tinguish between the first notice the ‘‘notice designation for hear- 
ing’’ from the second notice issued after appearances are filed, which 
called the formal ‘‘notice hearing.’’ 

intervener Part (d), arises from the Committee’s 
recommended change Rule 105.20, requiring parties intervene 
within ten days following the time allowed for filing respondent’s 
appearance. 
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104.8 


the standard, international, television, facsimile, high-frequency, 
and experimental classes service, while there one ap- 
plication for new additional facilities pending, the Commission 
will not consider another such application the same applicant 
his assignee, behalf for the benefit the 
original parties interest, serve whole part the same 
area. such applications shall not filed simultaneously.] 


This rule for deletion being unnecessary view 
Rules 104.7 and 104.9. many services, described, not 
only necessary, but the regular practice file more than one application. 


104.9 


the standard, international, television, facsimile, high-frequency, 
and experimental classes service, where applicant 
has been afforded opportunity heard with respect par- 
ticular application for new station and the Commission has, after 
hearing default, denied the application dismissed with preju- 
dice, will not consider another application for new station for the 
same service the same area the same applicant his 
successor assignee, behalf for the benefit the original 
parties interest, until after the lapse twelve months from the 
date such order denial entered. 


The foregoing provisions shall have application where, since the 
denial the first application, there has been material change 
the facilities available for designation the particular service 
sought established the territory sought served. 


The suggested changes are made for purposes clarification and 
fix definite date from which time runs against the filing 
identical application. 


Pleadings and Action Thereon 
105.5 


Formal complaints shall contain the names all parties complain- 
ant and defendant full, without abbreviations, the address each 
complainant, and the name and address his attorney, repre- 
sented attorney, and shall subscribed [and verified the 
provided Rule 105.32B. 


The Committee recommends the adoption Rule the Federal 
Rules Civil Procedure governing the signing pleadings. 


ty 

| 


JOURNAL THE FEDERAL COMMUNICATIONS ASSOCIATION 


105.6 


Formal complaints shall drawn advise the Commission 
and the defendant fully wherein the provisions the Act, 
order, rule, regulation the Commission, have been violated, the 
facts claimed constitute such violation, and the relief sought. 
[Two more grounds complaint involving the same principle, 
subject, state facts may included one complaint, but 
should separately stated and The matters contained 
the complaint shall set forth the form provided Rule 10, 
Federal Rules Civil Procedure. 


The above rule refers complaints under Title the Act and 
Rule the Federal Rules Civil Procedure covers the form which 
shall govern such complaints. 


Rute 105.19 


Petitions for intervention for other relief under the jurisdiction 
the Commission must [and verified the peti- 
tioner] provided Rule 105.32B and shall set forth clearly and 
[his], the petitioner’s interest and the facts supporting the 
relief sought. 


105.20 


Any [party] person within ten days after the time allowed for filing 
any respondent’s appearance defendant’s answer, may [at any 
time more than ten days before the date scheduled for hearing,] file 
with the Commission petitioner intervene: Provided, however, 
That such petition may filed later date accompanied 
appropriate showing sufficient reasons why could not have 
been seasonably filed. the petition discloses substantial interest 
the subject matter the hearing, the Commission may grant the 
same and permit the petitioner heard such hearing. 


the absence sufficient showing reasons for intervening 
later date, the time for intervening related the time for filing 
appearances the applicant and respondents. This will promote more 
orderly procedure since most cases parties will known prior the 
time taking depositions; also continuances hearings reason 
interventions filed just prior thereto will reduced the minimum. 
Intervention based upon interest arising out pending application 
will limited point time applications filed before time 
permitted intervene: namely, within ten days after respondent’s 
appearance required filed. 
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105.21 


(a) Protests opposition tariff under suspension, 
opposition tentative valuation, under the provisions 
Title the Act, shall subscribed provided Rule 
105.32B [and verified the protestant] and shall contain 
concise statement the essential elements the protest with 
particularity the matters concerning which protest made. 
separately numbered paragraph and the protest shall also in- 
elude statement the protestant’s interest the matter 
Each protest shall comply form with Rule 
the Federal Rules Civil Procedure. 


(b) Protests any application granted the Commission without 
hearing under Part Title the (see Rule 104.4) 
shall provided Rule 105.32B and verified 
the protestant and shall 


¢ 


statement that the event the matter set for hearing 
protestant [will] appear and offer evidence 
support the protest and 


Proof service upon the applicant provided Rule 


Any party upon whom copy complaint, petition, cross com- 
plaint filed wnder Title the Act shall file answer within 
thirty days after service the complaint. Such answer shall 
subseribed [and verified] the party answering provided 
Rule 105.32B, and shall drawn advise the parties and 
the Commission fully and completely the nature the defense, 
and shall admit deny specifically and detail all material 
allegations the complaint. Collateral immaterial issues shall 
avoided answers and every effort shall made narrow 
the issues. Matters alleged affirmative defenses shall sepa- 
rately stated and numbered. Any defendant failing file and 
serve answer within the time and the manner prescribed will 
deemed default, and the Commission will issue appropriate 
order. (Counterclaims and setoffs against users service supplied 
are not within the jurisdiction the Commission. 


The recommended changes regarding method subscription are 
with similar changes recommended other portions these 
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rules. Rule 105.32B proposed the Committee adopted from 
Rule the new Federal Rules Civil Procedure, conformity with 
which, far practicable, deemed desirable. 


105.23 


Any licensee under Title III the Act receiving official notice 
violation the terms the Communications Act 1934, any stat- 
ute, Executive Order, treaty which the United States party, 
the Rules and Regulations the Federal Communications 
Commission, shall, within [three] ten days from such receipt, 
send written reply direct the Federal Communications 
Commission Washington, C., and copy thereof the office 
the Commission originating the official notice when the originat- 
ing office other than the office the Commission Washington, 
The [answer] reply each notice shall complete itself 
and shall not abbreviated reference other communications 
answers other notices. the notice relates some violation 
that may due the physical electrical characteristics trans- 
mitting apparatus, the [answer] reply shall state fully what steps, 
any, are taken prevent future violations, and any new appa- 
ratus installed, the date such apparatus was ordered, the 
name the manufacturer, and promised date delivery. 


The above rule refers licensees under Title III the Act and the 
Committee believes that specific reference that fact should made 
part the rule the interest clarity. order avoid possible 
the word has been substituted for 

The suggested change from three ten days for submitting reply 
felt necessary order provide reasonable time within which 
conduct whatever investigation might necessary before preparing 
and returning reply the Washington offices the Commission. 


105.26 


Any carrier, upon whom order show cause has been served 
under Rule 105.25 shall respond the same filing its answer 
within the time specified said order. Such answer shall sub- 
seribed the manner provided Rule 105.32B [and verified 
the and shall drawn specifically admit 
deny the charges allegations which may made said order, 
and advise the Commission fully and completely upon the 
matters and things inquired of. 
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The Committee’s recommendation regarding manner subscrip- 
tion the foregoing rule conformity with similar changes through- 
out these rules. 


Whenever the Commission shall institute revocation proceeding 
against the holder any radio station construction permit license 
under Section 312(a), shall initiate said proceeding serving 
upon said licensee order revocation effective not less than 
fifteen days after written notice thereof given the licensee. The 
order revocation shall contain complete statement the 
grounds and [reasons] causes for such proposed revocation and 
notice the licensee’s right heard filing with the Commis- 
sion written request for hearing within fifteen days after receipt 
said order. Upon the filing such written request for hearing 
said licensee the order revocation shall stand suspended and 
the Commission will set time and place for hearing and shall 
give the licensee and other interested parties notice thereof. 
request for hearing any order revocation made the 
licensee against whom such order directed within the time here- 
inabove set forth, the order revocation shall become final and 
effective, without further action the Commission. 


The Committee feels that any order revocation should full and 
The substitution the word ‘‘causes’’ for the word ‘‘rea- 
sons’’ suggested conform the language Section 312(a) the 
Act. 


105.28 


Whenever the Commission under Section 312(b) the Act shall 
determine that public interest, convenience, and necessity would 
served, any treaty ratified the United States will more fully 
with, the modification any radio station construction 
permit license either for limited time, for the duration 
the term thereof, shall issue order for such licensee show 
cause why such construction permit license should not modified. 
Such order show cause shall contain complete statement the 
grounds and reasons for such proposed modification, and shall 
specify wherein the said construction permit license required 
modified. shall require the licensee against whom di- 
rected, and appear place and time therein named, 
event less than thirty days from the date receipt the 
order show cause why the proposed modification should not 
made and the order modification issued. 
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believed that specific reference Section 312(b) the Act 
should made the Rule and not merely contained marginal anno- 
tation. 

While assumed that any order show would contain 
complete statement grounds and reasons for proposed modification 
permit license would seem entirely proper the word 
the regulation covering this matter. 


105.30 


eases arising applications under Title III the Act where the 
Commission designates the case for hearing, the filing the appli- 
his appearance and notice his intention prove the mat- 
ters set forth his application, and the filing appearances 
respondents and other interested parties, shall constitute joinder 
issue. 


Heretofore the term issue’’ has been rarely, ever, used 
proceedings under Title III the Act. The Committee find 
good reason for future use such term but recommends the 
sion the language indicated such rule adopted. 


105.31 


Amendments any pleading, other than applications, may made 
matter course filed with the Commission and served upon 
all parties record not less than thirty days prior the date set 
for hearing such proceeding. 


Amendments any such pleading filed less than thirty days the 
date the hearing may allowed [in the discretion the Com- 
mission, upon petition, and upon such terms the Commission 
shall impose.] upon motion therefor provided Rule 106.1. 


modified your Committee Rule 106.1 provides for Motion 
Docket and believed that amendments pleadings filed less than 
thirty days the date hearing should the subject motion 
before the Commissioner presiding over said Docket. 


105.32 


Each application amendment thereto shall personally sub- 
scribed and verified: (1) the party filing such application 
amendment, one the parties, there more than one; 
(2) officer designated official the party filing the 
application amendment the party corporation: Pro- 
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vided however, That subscription and verification may made 
the attorney for the party (1) case physical disability 
the party, (2) his absence from the continental United 
States. 


The Committee has modified this rule provide for the 
tion and verification applications and amendments designated 
officials corporations. Experience has shown that great many 
instances, particularly cases common the facts set out 
applications and amendments are within the knowledge some re- 
sponsible official corporation who does not the title offi- 
Moreover, unreasonable delays the filing applications fre- 
quently have been the absence the officers corpora- 
tion from their offices. 


2B. All pleadings (not including applications amendments there- 
to) filed any party represented attorney, shall 
signed least one attorney record his individual name, 
whose address shall stated. party who not represented 
attorney shall sign his pleading and state his address. Except 
when otherwise specifically provided rule statute, plead- 
ings need not verified accompanied affidavit. The sig- 
nature attorney constitutes certificate him that has 
read the pleading; that the best his knowledge, informaticn, 
and belief there good ground support it; and that not 
interposed for delay. pleading not signed signed 
with intent defeat the purpose this rule, may stricken 
sham and false and the action may proceed though the 
pleading had not been served. For wilful violation this rule 
attorney may subjected appropriate disciplinary action. 
Similar action may taken scandalous indecent matter 
inserted. 


Your Committee recommends the adoption the foregoing rule, 
which Rule the Federal Rules Civil Procedure, cover all 
eases pleadings, but not applications 
amendments thereto. 


RULE 105.33 


2(a) All pleadings, petitions, motions. complaints, other docu- 
ments filed any proceeding shall served the party filing 
the same upon all interested parties follows: 


Whenever under these rules service required per- 
mitted made upon party represented attorney, 
the service shall made upon the attorney unless service 
upon the party himself ordered the Commission. Ser- 
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vice upon the attorney upon party shall made 
last known address or, address known, leaving 
with the Secretary the Commission. Delivery copy 
within this rule means: handing the attorney the 
leaving his office with his clerk other per- 
son charge or, there one charge, leav- 
ing conspicuous place therein; or, the office 
closed the person served has office, leaving 
his dwelling house usual place abode with some per- 
son suitable age and discretion then residing therein. 
Service mail complete upon mailing. (Rule 5(b) 
Federal Rules Civil 


Service upon common carriers shall made provided 
Section 413 the Act. 


Proof service mail, provided the foregoing, shall 
made appropriate affidavit attached the original 
and all original duplicate copies filed with the Commission. 


The Committee recommends the adoption the foregoing rule under 
(a), which Rule 5(b) the Federal Rules Civil Procedure, cover 
all service except for service upon common carriers which spe- 
cifically provided for the Act indicated the second paragraph 
under (a) above. 

change recommended the second and third paragraphs 
this rule proposed the Rules Committee. the interest 
clarity suggested that those paragraphs numbered (b) and 
respectively, and that the rule your Committee 
numbered (a), all under 105.33. 


105.34 


All papers filed any proceeding, unless printed, shall, unless 
inches, with left hand margin not less than inches wide: Pro- 
vided, however, That specially prepared exhibits may submitted 
hand margin inches the 13-inch dimension. The impres- 
sion shall one side the paper only and shall double 
spaced, except that long quotations shall single spaced and in- 
dented. All papers, except charts and maps, [shall] may mimeo- 
graphed, planographed, [or] typewritten, printed. The fore- 
going shall not apply official publications. All copies must 
clearly legible. 
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(a) All briefs shall printed, except that briefs not more 
than fifty pages, including cover pages, indices, and appendices, 
may typewritten, mimeographed, multigraphed. Such 
printed briefs, other printed papers, shall ten twelve- 
point type, good unglazed paper, 5-7/8 inches wide 
inches long, with inside margin not less than inch wide, and with 
double-leaded text and single-leaded citations. 


The changes recommended are permit the printing papers 
other than briefs when desirable. noted that there discrepancy 
the width the paper required for printed briefs under the rule 
proposed the Rules Committee, inches, and the 
present rule 105.37, inches. Your Committee does not know 
whether the Commission desires change the size the printed page 
not but believes that page width inches more desirable. 


Hearings 
106.1 


Hearings before the Commission may formal informal. All 
motions, petitions, matters cases designated for formal hear- 
ing, excepting motions and petitions requesting final disposition 
case its merits, those having the nature appeal 
the Commission, and those requesting change modification 
final order made the Commission, shall placed upon the Mo- 
Docket for hearing. The Commission will, from time 
time, designate Commissioner [or examiner] preside over the 
Motion[s] Docket, and the [person] Commissioner designated 
shall have power hear the motion, petition, other matter pre- 
sented, and finally determine otherwise act upon the same. 
[In eases heard the Commission Commissioner, the 
Commission will designate Commissioner only preside over the 
Motions Docket and finally determine otherwise act upon 
the motion, petition other matter presented.] 


(1) The Docket will called 10:00 o’clock 
the offices the Commission Tuesday and Friday each 
week, such other time may fixed the Commission, and 
the presiding [officer] Commissioner shall have the authority 
any motion, petition, other matter presented future 
date. 


(2) 


(3) During the time specified above, any party interest 
shall have the right file opposition thereto and heard the 
day designated for hearing the motion, petition, other matter 
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against which the opposition directed. Such opposition shall show 
service not less than one full day the petitioner moving 
party 


(4) Where ruling any petition, motion, other matter 
adverse interested party, said interested party may except 
thereto, and when the matter comes for the hearing the evi- 
dence, shall state into the record such hearing that reserves 
exception the ruling made the presiding [officer] Commis- 
sioner the Motion[s] Docket and request that such exception 
noted and carried forward the record. the event such inter- 
ested party fails note his exception [taken the time ruling was 
made the presiding officer the Motions Docket,] such exception 
shall considered waived. 


After careful consideration your Committee the opinion that 
the establishment Motion Docket function the manner indi- 
believed that the procedure provided for orderly, the best interest 
good administration, and will permit the more expeditious and 
proper disposition procedural matters. 


106.2 


The Commission may upon petition any person upon its own 
motion hold such informal hearings conferences may deem 
necessary from time time connection with the investigation 
any matter which has power investigate under the law, 
for the purpose obtaining information necessary helpful the 
determination its policies, the carrying out its duties, the 
formulation amendment its Rules and Regulations. [For such 
purposes may summon witnesses and require the production 
testimony formal hearings but the procedure followed 
shall informal and such the opinion the Commission will 
best serve the purposes such hearing.] 


The use the word seems somewhat inept when related 
‘‘informal’’ and the Committee suggests the addition the words ‘‘or 
conferences’’ authorize type informal proceeding similar 
other federal agencies. 

The last sentence recommended stricken since would 
hardly seem proper issue compulsory processes for informal hearing 
conference. 


106.4 


fixing dates for hearings, the Commission order will, far 
practicable, endeavor fix the same date for hearings all related 
matters which involve the same applicant, arise out the same 
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complaint cause; and for hearings all applications which 
reason the privileges, terms, conditions requested present 
conflicting claims the same nature, excepting, however, applica- 
tions filed after any such prior application has been designated for 
hearing will not consolidated. All consolidations hearings 
shall order the Commission. 


Your Committee recommends that hearings shall not consoli- 
dated unless the subsequent application filed prior the designation 
for hearing the original application. Under the existing practice 
some consolidations are made after case has been prepared for trial. 
The effect has been disturb and complicate orderly procedure. 


106.5 


[Continuance respect any] Postponement proceeding 
hearing pending before the Commission and extensions time for 
filing pleadings and other documents, [instruments, pleadings] 
may granted for good cause shown, except where the time for 
filing the same limited statute: Provided, however, That re- 
quests for [continuances] postponements extensions time shall 
made writing [in the form verified petition which] sub- 
scribed the petitioner his attorney provided Rule 105.32B 
and shall set forth reasons therefor and the additional time re- 
quired, and shall show service upon all parties record. Such 
petition shall indicate therein diligence the part the petitioner, 
and shall made time and such manner avoid unneces- 
sary hardship expense the parties the proceeding, and shall 
all respects comply with these rules and regulations. 


contemplated that postponements and extensions will heard 
motion before the Commissioner the Motion Docket. conformity 
with suggested changes other portions these rules your Committee 
recommends that such motions subscribed provided Rule 105.32B 
(Rule Federal Rules Civil Procedure). 

may noted that Rule 105.32 imposes strict responsibility 
upon attorney who subscribes pleading. 


106.9! 


official record, report, order, decision, entries therein, when 
admissible for any purpose, may evidenced official publica- 
tion thereof copy attested the officer having the legal 
custody the record, his deputy, and accompanied with 
certificate that such officer has the custody. the office which 
the record kept within the States within territory 
insular possession subject the dominion the United States, 
the certificate may made the judge court record the 
district political subdivision which the record kept, authen- 
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ticated the seal the court, may made any public 
officer having seal office and having official duties the district 
political subdivision which the record kept, authenticated 
the seal his office. the office which the record kept 
foreign state country, the certificate may made secretary 
embassy consul consul, vice consul. con- 
sular agent any officer the foreiqn service the United 
States stationed the state country which the record 
kept, and authenticated the seal his office. 


written statement siqned officer having the custody 
official record his deputy that after diligent search record 
entry specific tenor found exist the records his 
office, accompanied certificate above admissible 
evidence that the records his office contain such record 
entry. 


This rule does not prevent the proof official records entry 
lack entry therein any method authorized any 
cable statute the rules evidence common law. 


The foregoing rule, with minor changes, Rule the Federal 
Rules Civil Procedure and covers the subject the introduction 
official documents, evidence. Your Committee urges the adoption 
such rules evidence conform nearly possible the pro- 
the Federal Courts. 


106.13 


any stage [hearing] proceeding, the [presiding commissioner 
examiner] Commission may call for further evidence upon any 
issue, and may require such evidence presented any party 
the proceeding. 


Your Committee feels that absolute requirement furnish 
further evidence during proceeding should the subject 
the Commission. seems clear that the usual hearing other 
proceeding the duty each party thereto furnish such evidence 
believes necessary desirable prove his case contentions. 
absolute requirement upon any party furnish evidence which might 
believe immaterial otherwise inadmissible undesirable under the 
particular involved seems sufficiently serious justify the 
action the Commission. 


106.14 


Before the close hearing, the presiding commissioner ex- 
aminer may, the request party [or upon his own motion, 
require that permit such party furnish additional material and 
relevant documentary evidence supplementary the existing 
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ord, within stated period time. The record such proceeding 
will held open until the expiration such fixed time, and such 
additional documentary evidence will made part thereof. 


The Committee suggests change verbiage make the sub- 
mission additional documentary evidence permissive rather than man- 
datory, and led this the theory that party should 
have his case prepared the time hearing with respect the issues 
involved and that record should not kept open order permit 
deficient presentation corrected. 


cases arising during any hearing subpoenas requiring the attend- 
ance and testimony witnesses, and subpoenas requiring the pro- 
duction any books, papers, schedules charges, contracts 
agreements and documents relating any matter under investiga- 
tion hearing shall authorized and signed the presiding Com- 
missioner cases arising prior hearing such 
subpoena shall authorized and signed the Commissioner pre- 
siding the Motion Docket upon request thereof with service and 
notice upon the party interest provided Rule 106.1. 


The Committee has revised the proposed rule authorize the is- 
suance subpoenas prior hearing the Motion Docket Commis- 
sioner, that there any opposition the issuance subpoena the 
matter may determined formally and expeditiously are motions 
and other pleadings. Where the subpoena requested the course 
hearing may issued the presiding official. 


106.16 


Unless directed the Commission upon its own motion, subpoenas 
will issued only upon request writing. [Applications] Re- 
quests for subpoenas compel witnesses produce documentary 
evidence must verified, and must specify with particularity the 
books, papers, documents desired, and the facts expected 
proved thereby. 


slight change terminology suggested substitution 
for ‘‘applications.’’ 


106.17 


Witnesses who are[summoned] subpoenaed and respond thereto are 
entitled the same fees are paid for like service the courts 
the United States, such fees paid the party whose instance 
the testimony taken the time the subpoena served. 


The suggested addition self-explanatory. 


* 
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106.19 


The [Commission] Commissioner presiding the Motion Docket 
will either [its] the Commission’s own initiative, [formal] 
motion party proceeding, issue order take deposition. 
[If Said motion shall filed with the Commis- 
sion twenty days before the proposed date for taking the depo- 
sition and shall set forth the name and address the witnesses, the 
matters and facts which expected each witness will 
testify, the place where, the time when, the officer before whom, and 
the cause reason why such deposition should taken. Such 
motion shall [and sworn the party his attor- 
ney] provided Rule 105.32 and shall accompanied 
proof service and the proposed order sufficient number 
copies served all parties. said order allowed the 
presiding Commissioner, the Secretary shall mail copy thereof 
all parties the proceeding least ten days prior the date 
fixed for the taking testimony. 


The changes suggested are primarily for purposes clarification 


and make the subscription conform the requirement for other 
pleadings. 


106.20 


The order issued the [Commission] Commissioner presiding 
the Motion Docket [requiring] authorizing the taking deposition 
shall state the name and address [the] each witness, the matters 
and facts concerning which expected [the] such witness will 
testify, the place where, the time when, and the designated officer 
before whom the witness testify provided Section 409 (e) 
the Act and Rule the Federal Rules Civil Procedure. 


The changes here suggested are primarily for clarification the 


rule proposed the Rules Committee. 
106.21 


Objections the form question and answer shall made before 
the officer taking the deposition, and not made, shall deemed 
waived Provided, however, That representative the Commis- 
sion other interested party present the taking the deposi- 
tion any witness, such deposition shall received evidence 
the hearing when offered, subject such legal objection the Com- 
mission such other interested party may proper. Objections 
errors and depositions shall governed Rule 
the Federal Rules Civil Procedure. 
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The Rules Committee’s proposed rule only concerned with 
objections the form question and answer, and your Committee sug- 
gests that provision also made for objections based other errors. 
changes have been made the first and second paragraphs this 
rule. 


106.23 


All depositions shall filed with the Commission not later than 
[five] ten days before the date the hearing which they are 
offered evidence, and Rule 100.11 not apply anywise 
serve extend this time. 


The Committee recommends that depositions filed with the Com- 
mission least ten days prior hearing rather than five days, 
afford parties more time examine the depositions, and, neces- 
sary, move suppress them before the Motion Commissioner. 


(a) all cases where testimony taken before less than quorum 
the Commission, Board Examiner, the 
shall specific order reference provided Section (e) 
the Act designate the Commissioners, Board Examiner 
before whom the case shall heard. 


(b) the event testimony taken before less than a.quorum 
the Commission, Board Examiner, the testimony duly 
transcribed shall reported the Commission, together with 
written report upon such containing comprehensive 
statement the evidentiary basic facts with appropriate 
page citations the transcript record and exhibits; report 
any ruling made the proceeding upon any interlocutory 
petition, motion, other matter which objection noted 
the record the hearing, and such other matters may 
deemed essential the Commission its consideration and 
disposition the case. 


facts law shall given received from any the parties 
attorneys unless the same made part the record and 
filed with the Commission the time the report submitted. 


This provision new and differs substantially from the 
Rules Committee’s proposed rule. Under (a) the Commission would 
required designate particular person persons hear each case 
and under (b) the Commission’s order would define the authority the 
presiding official the particular proceeding. similar procedure 
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followed other governmental agencies designating matters for 
hearing. Under (c) the Committee’s idea incorporate the 
ord so-called ‘‘draft findings’’ which heretofore have been submitted 
attorneys for the use examiners but which have not become part 
the official records. 

Your Committee recognizes the fact that from time time there has 
been some discussion among the members the Association regarding the 
preparation examiners’ reports the form proposed decisions. 
However, such change practice might necessitate certain changes 
the Commission’s administrative organization. For this reason and 
because the further fact that the Rules Committee did not 
see fit propose the adoption such practice, your Committee makes 
recommendation upon this question. 


106.25 


copies such exceptions shall filed with the Commis- 
sion and served upon each party participating the hearing 
provided Rule 105.33 (a). 


Your Committee suggests change the first and second para- 
graphs this rule proposed. The third paragraph has been rewrit- 
ten provide for uniform practice making service. 


106.26 
* * * 


Any party desiring make oral argument file brief both 
opposition exceptions filed another shall make his request 
for such oral argument permission file brief both writ- 
ing, but not later than five days after receipt such exceptions. 
Such request shall show [by affidavit that copy thereof has been 
served upon, mailed service provided Rule 105.33 (a) 
upon every other party who participated the hearing. party 
failing make such request shall not permitted make oral 
argument file brief. 


The suggested modifications are intended provide more orderly 
and fair procedure for the filing briefs and prevent the filing 
briefs the last moment prior oral argument used basis 
for and addition oral argument, without leave from the Commis- 
sion and without due notice other interested parties. the request 
make oral argument file brief not filed due time party 
should not permitted participate since such participation works 
the disadvantage other parties the preparation their arguments 
briefs. change made the first and third paragraphs this 
proposed. 
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106.27 


* * 


* 


prior the date fixed for the filing any brief, the party 
filing the same shall serve least one copy thereof provided 
Rule 105.33 (a) upon [or mail to] every other party the pro- 
ceeding, [at least one copy thereof,] and brief will accepted 
considered the Commission unless accompanied affidavit 
showing this requirement has been met. 


The only suggested modification concerns the service copies upon 


other parties and the changes made with other provisions relat- 
ing service. 

Any party whose interests are aggrieved adversely affected any 


decision, order, requirement the Commission may file petition 
for rehearing thereof provided Section 405 the Act and 
within the time thereby. Such petition for rehearing may 
request (1) reopening the proceeding for the purpose taking 
additional testimony, (2) reargument the case before the Com- 
mission, (3) reconsideration the case the Commission. Each 
such petition shall state with particularity which respect the deci- 
sion, order, requirement unjust unwarranted the 
Commission overlooked did not consider some material question 
law fact which considered, would have changed its decision, 
order, requirement. The matters errors must specified 
briefly with record citations. new additional material evidence 
has been discovered which petitioner after due diligence could not 
have known the time the hearing, such matters must fully 
stated and verified. The Commission, quorum thereof, shall 
grant deny otherwise act upon every petition for rehearing, 
and oppositions thereto. 


Each petition for filed with the Commission shall sub- 
scribed provided Rule 105.32 and served upon all parties 
participating the hearing the manner provided Rule 


Within days after filing any such petition adverse party 
may file and serve opposition thereto. case such petition for 
rehearing denied, second petition will not entertained. 
case such petition for rehearing granted, either for the taking 
new testimony for reargument, the case shall placed upon 
special calender and shall given precedence over other cases. 
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Where any such decision, order, requirement operates compel 
person refrain from doing any act, the filing petition 
for rehearing such case shall not operate supersedeas the 
absence special order the Commission. any proceeding 
application granted under Title III the Act, the 
ment authorization applied for shall not issued until expiration 
the time allowed for filing petition for rehearing, such 
filed, until final action thereon. 


This provision entirely new and intended meet the several situ- 
ations which may arise after application has been either granted 
denied the Commission. the present time the rules not state 
what relief may requested petition for rehearing and anoma- 
lous situation arises where petitioner form requests rehearing while 
actually desiring reargument reconsideration. The provision for peti- 
tions for rehearing should broad enough include requests for any 
the kinds relief indicated. There should also provision made 
for filing opposition such petitions and the time within which they 
may filed. Other provisions the rules are not applicable and the 
Committee recommends the adoption specific rule covering all steps 
necessary and essential the filing petition for rehearing since the 
importance such petitions recognized the Act 
well recent decisions the United States Court Appeals for the 
District Columbia. 


Effective Date Rules Practice; Waiver Rules 
Rute 


These rules shall become effective January 1939, and shall remain 
effect until revoked, modified, amended, supplemented fur- 
ther order the Commission; provided, however, that for good 
cause shown the Commission may waive any such rule. 


The caption preceding the rule proposed the Rules 
Committee and entitled ‘‘Amendments Rules Practice’’ some- 
what misleading and should changed indicated. 

Rules the Commission should not amended modified for any 
particular person but the rules may waived the Commission where 
the particular circumstances warrant and for good cause shown. The 
rule changed will prevent undue hardship prejudice resulting 
certain cases where the rules should not strictly applied. 

Respectfully submitted,* 


Chairman 
FRANK ROBERSON 

BEELAR 

Karu 


Messrs. Landon and Chester Wiggin, who are members this Com- 
mittee, were unable participate the deliberations the Committee prepa- 
ration the report, but gave valuable suggestions which are reflected therein. 
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